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DETAILED ACTION 
Specification 

The abstract of the disclosure is objected to because it is more the 150 words 
long. Correction is required. See MPEP § 608.01(b). 

Claim Objections 

Claims 1-8 are objected to because of the following informalities: 

In claims 1 and 6, line 6 "control" should be either "controlled" or "driven"; 

. Appropriate correction is required. 

Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a whtten description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 6-8 are rejected under 35 U.S.C. 112, first paragraph, as failing to comply 
with the enablement requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to enable one skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and/or use the invention. 
The description and claim6 each refer to an "elevating phase", see claim 6 line 26 and 
page 4 line 9 of the specification. It is unclear what portion of the pump operation is 
being referred to. 
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The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-8 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 1 is vague and indefinite because in line 8 it is unclear what "its" refers to 
and in lines 8 and 10 there is no antecedent basis for "inlet side" or "outlet side". 

In claim 1 the phrase "wherein the drive cylinders are... connected with a 
connector ...via... one hydraulic line" is confusing. The examiner believes the phrase 
should set forth that each drive cylinder is connected to an opening of the pump via one 
hydraulic line. 

In claim 1 lines 13 and 14 it is unclear what "on their other end" refers to. 

In claim 1 line 15 it is unclear what limitation should be between "a for" the 
examiner believes either a controller or a computer (see line 29) should be referred to. 

In claim 1 there is no antecedent basis for: "the pump-side" in line 17, for "the 
hydraulically actuated pipe switch" in line 18 or for "the reversible pump... hydraulic 
circuits" in lines 20 and 21 . 

In claim 1 lines 26 and 32 the phrase "and/or" is confusing because it sets forth 
multiple alternative structures and it is unclear which arrangement is being claimed. 

In claim 1 there is no antecedent basis for: "the pressure sequence" in line 27 or 
for "the computer supported reversing device" in line 29. 
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In claim 1 line 31 it is unclear if 'the position provider" is the earlier claimed 
"position sensor" and in lines 35 and 36 it is unclear if the "reversing element" is the 
same as the reversing devise which was earlier claimed. 

In claim 2 there is no antecedent basis for "or encoder" and this limitation should 
be deleted as redundant. 

Claim 6 is vague and indefinite because in line 8 it is unclear what "its" refers to 
and in lines 8 and 10 there is no antecedent basis for "inlet side" or "outlet side". 

In claim 6 the phrase "wherein the drive cylinders are... connected with a 
connector ...via... one hydraulic line" is confusing. The examiner believes the phrase 
should set forth that each drive cylinder is connected to an opening of the pump via one 
hydraulic line. 

In claim 6 lines 13 and 14 it is unclear what "on their other end" refers to. 

In claim 6 line 15 it is unclear what limitation should be between "a for" the 
examiner believes either a controller or a computer (see line 29) should be referred to. 

In claim 6 there is no antecedent basis for: "the reversing process" in line 18, "the 
conveyor process" in line 19, or for "the actuating element" of line 26. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary sl<ill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 1-5 are rejected under 35 U.S.C. 103(a) as being unpatentable over in 
Benckert (USPN 5,238,371 ) view of Anderson (USPN 5,332,366) and Benckert et al 
(USPN 5,520,521). 

Benckert discloses a device for controlling a thick matter pump having conveyor 
cylinders 1,1', connected to a supply container 2, 2', and a pipe switch 3 which is 
hydraulically actuated 21 . Additionally there are drive cylinders 5, 5' connected by 
hydraulic circuits 1 1 ,1 1 ' to the outlets of a reversible pump 6 having a diagonal disk 1 5. 
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The diagonal disk is actuated hydraulically 18. There are hydraulic drive circuits 22, 22' 
for the pipe switch which are mounted in parallel to the drive cylinder drive circuits and 
there is a reversing element 22 associated with the pipe switch actuator. Benckert also 
disclose end of stroke sensors x and pipe switch end of stroke sensors y. Benckert does 
not disclose a computer controller, the pipe switch having an angle sensor, an outlet 
pressure sensor or the drive cylinders having two position sensor. Anderson discloses a 
control and monitoring system for a thick matter pump including a computer 102 which 
receives as signals hydraulic system pressure signals 110, piston position sensor 
signals, outlet pressure signals and hydraulic system signals such as representing the 
position of the pipe switch. See for example the passage on col. 4 lines 40-65. Becker 
et al disclose a similar system having two end of stroke sensors 44, 46 associated with 
the drive cylinder. At the time of the invention it would have been obvious to one of 
ordinary skill in the art to substitute a computer controlled system such as taught by 
Anderson for the hydraulically controlled system of Becker in order to obtain a control 
system which also can monitor variables such a the amount of thick matter pumped and 
the wear on the system (see abstract of Anderson). It also would have been obvious to 
substitute a two sensor end of stroke arrangement such as taught by Benckert et al for 
the drive cylinder sensors of Benckert in order to obtain reliable end of stroke sensing in 
both directions of reciprocation. 

With regards to claim 2, while the references do not disclose angle sensors on 
the pipe switch Anderson clearly teaches monitoring the position of the transfer tube 
(i.e. the pipe switch, see col. 4 line 62). Angle sensors are well known on controlled 
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valving arrangements and it would liave been obvious to one of ordinary skill in the art 
to substitute one in the Anderson control arrangement as simple sensing arrangement 
which accurately determines the position of the pipe switch (see Fig. 1 of Anderson 
which shows a rotating transfer tube. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Dwyer and Benckert ('806) disclose thick matter pump control 
systems. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Charles G. Freay whose telephone number is 571-272- 
4827. The examiner can normally be reached on Monday through Friday 8:30 A.M. to 
5:30 P.M.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Devon Kramer can be reached on 571-272-71 18. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Charles G Freay/ 
Primary Examiner 
Art Unit 3746 
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January 23, 2009 



